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Application/Control Number: 10/612,574 
Art Unit: 3743 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

2. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Benzel ('170) in view of Wilen ('237) and Saitta et al.('776). 

As to claim 1, Benzel (fig.1) discloses a swimming snorkel apparatus to be worn by a 
swimmer comprising: a mounting strap (16) for encircling the head of the swimmer and 
cooperating with the mask to secure the mask in place on the head; a snorkel device 
attached (14,15) to the mounting strap and including a mouthpiece (10) and a snorkel 
tube (13,36); and including an oxygen containing canister (23), a canister connector for 
mounting the canister to the strap, and an oxygen supply tube (21 ) for communicating 
supplemental oxygen from the canister to the snorkel device. 

The differences between Benzel and claim 1 are a mask for receipt on the face of 
the swimmer constructed to permit vision therethrough and an oxygen supply system 

attached to the mounting strap. 

Bonin, Jr. teaches a mask for receipt on the face of a swimmer constructed to permit 

vision therethrough. 
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It would have been obvious to modify the swimming snorkel apparatus of Benzel to 
include a mask because it would have provided a means for protecting a swimmer's 
eyes and enabling comfortable vision underwater as taught by Bonin, Jr.. 

Saitta et al. Teach an oxygen supply canister (28) attached (32) to a mounting strap 
(14) for the purpose of securing the canister in place. 

It would have been obvious to modify the oxygen tank of Benzel to provide a smaller 
oxygen tank because it would have made it easier for a swimmer to carry as taught by 
Saitta et al.. 

As to claim 2, Benzel (col.4, lines 3-7) discloses the swimmer inspiring atmospheric 
air through the snorkel device while simultaneously inspiring the supplemental oxygen. 

As to claim 3, the snorkel of Benzel further defines an inspiration path (21-13) that 
extends along the length of the snorkel tube (13), through the mouthpiece (10) and to 
the mouth of the swimmer and along which the user may inspire atmospheric air; and 
the oxygen supply system provides supplemental oxygen to the snorkel device at a 
point (20) along the inspiration path for simultaneous inspiration by the swimmer along 

with the atmospheric air. 

As to claim 4, Benzel discloses the snorkel tube (13 of fig.1 ) is further formed with an 
outer wall, an inner wall and an oxygen inlet (20) opening that extends from the outer 
wall to the inner wall; and the oxygen supply tube (21 ) is connected in fluid 
communication with the inlet opening. 

As to claim 5, Benzel discloses the mouthpiece is formed with an oxygen inlet 
opening (i.e. the single opening in the mouthpiece 10 of Benzel) in communication with 
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the mouth of the swimmer; and the oxygen supply tube is connected in fluid 
communication with the inlet opening (20). 

As to claim 6, Benzel discloses a flow control (18) for initiating, terminating and 
controlling the rate of the flow of oxygen from the canister to the oxygen supply tube. 

As to claim 7, Benzel discloses the oxygen supply system includes a flow valve (22) 
that is configured for complements and releasable receipt of the canister and is in 
communication with the oxygen supply tube; and the flow of oxygen from the canister 
and through the flow valve is initiated when the canister is received in the flow valve. 

As to claim 8, Benzel discloses the flow valve (22) includes a flow control for 
initiating, terminating and controlling the rate of the flow of oxygen through the flow 
valve to the oxygen supply tube (col.2, lines 19-20). 

As to claim 9, Benzel as modified by Saitta et al. teach a canister housing (33 of 
Saitta) configured for receiving the canister therein, and the canister connector mounts 
the canister housing to the mounting strap (figs. 1 ,2,4,5 of Saitta). 

As to claim 10, Benzel discloses the oxygen supply system includes a flow valve (22) 
that is configured for complements and releasable receipt of the housing and is in 
communication with the oxygen supply tube; and the flow of oxygen from the canister 
and through the flow valve is initiated when the housing is received in the flow valve. 

As to claim 11, Benzel as modified by Saitta et al. (figs. 1,2, 4, 5) teach the canister 
connector mounts the canister directly to the mounting strap. 
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Claims 12-17 are equivalent in scope to claims 1-1 1 and are included in Benzel as 
modified by Saitta et al. and Bonin, Jr. for the reasons set forth above with respect to 
claims 1-11. 


3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of the art is cited to show relevant swimming snorkel 
devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON J. LEWIS whose telephone number is (703) 
308-0716. The examiner can normally be reached on 9:30AM-6:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HENRY A. BENNETT can be reached on (703) 308-0101. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 


Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 


Conclusion 


872-9306. 
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